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HOUSE OF RR;;H:IE!I TATIVES

y | having been read—

J\;Ire l.'!':?:':?}n]Nl‘:-\pra-.--m} the hope that il “nll‘hl ™ []|.e
Jensure of the House to permit the bills on the Speaker's
1a!.'-!-- 10 be tken up and referred in their order.

The SPEAKER said that would be reversing the regu-
o order of business, which was, first, reports from com-

Thirtloth Congress — First

mittees r
M, GOGGIN acquiesced
REPORTS FROM COMMITTEES |

The SPEAKER then proceeded to call the committees
ar reports 3 iy
i I,'\,l[l'i,l A. ROCKWELL, from the Committee of Claims,
reported 1 bill for the relief of Archibald Beard and twen-
1y-one others, Teninessee mousted vullmnme_rn; which
s twice tead, and referred 1o the Committee of the
Whole, and ordered 1o be printed, 2

Also, u bill 1o anthorize an merease in the number of
lorks i the Treasury Department: read lwice, and re-
ferrad to the Commitiee of the Whaole on the state of the
{'nion. . i

Also, submitted the following resolation, viz:

Replved, That e Housa bill No, 412, » bill w provide
for (e settlement of elaims ugatist the United Suies,
sken froas the Conpmittee of the Whole on the state of the
Uion, sed mude the spocinl order for 2d Priday in Jupe.

Ojected to, and not received.

Mr. FLOURNOY, from the same committee, reported a
il for the veliel of Win, J. Turner, and a bl for the re-
Lef of Wm. P. Gonge : severally read twice, and com-
mitted, :

Also, submitted an adverse report in the case of Tho-
quss Chiaaney ¢ faid on the table, and ordered to be printed.

Mr. THIBODEAUX, from the Commitiee an Com.
meree, teporteld o bill to establish a collection district in
the Stateof South Carolina, amll."ur other purposes : read
wwice, anil referred to the Committee of the Whole on the
stale ol the Tnion.
 Mr. GRINNELL, from the same committee, reported a
bill 1o authorize the issuing of a register to the brig En-
carnaeion = iewd three times, and passed, i

Mr. G, also reported & bill for the relief of Philip J.
Fontane: read twice, and committed. -

Also, reported back the Senate bill to provide for the
repair aud unprovement of the dam at the head of Cum-
berland sk, 10 the Ohio river, with amendments: re-
ferred to the Committee of the Whole on the state of the
Lnion 4 [ g

Also, reported back the Senate aet, extending privileges
1o American vessels engaged ina certain mentioned trade,
and for other purposes. with amendments, :

Mr. G. asked that the latter bill be pat upon its pas-
sage, Mo stated that the object of the bill was 1o grant
privileges to the line of steamers about o be established
1o earry the mul from New York o Havana, and thence
o New Urleans,  Their fist vessel was to sail from New
Yotk on the 24d of the present month, and would be re.
dueed to great embariassments unless this bill were
passed forthwith, 1t had been carefully prepared and
well congidered in the Senate; and he thought that no
possible injury could result to the publie interest from its+
passage al the present moment, :

The amendments were then agreed to, and the bill was
read & third time and passed,

Mr, G., also, from the same committee, asked that the
Commitlee of the Whole on thestate of the Union be dis-
chiarged from the consideration of the bill to admit certain
whicles of the growth or produetion of Canada® into the
United States [fee of duty, upon the condition that the
like articles of the grnwt]‘u or production of the United
States are pdmitted into Canada free of duty.

Objected to, and the motion not received. .

Mr. HUNT), from the same eommiitee, reported a bill
muking appropriation for certain marine hospitals therein
pamed ; read twice, and committed. ¢

Mr. HAMPTON of Pennsylvania, from the Commit-
iee o Commerce, reported a bill making appropriations
for the improvement of certuin rivers and liarbors, and
for the survey of certain other rivers and harbors: read
wwice, and referred 1o the Committee of the Whole on
the state of the Tnion, -

Mr. PUTNAM, fram the Committee on Public Lands, |
sbimittesd] an adverse report upon the case of Evander |
M. Soper and others : inir* on the table, and ordered to be

printed. /

Mr COLLAMER, from the same committee, reported
back, without amendment, the Senate bill to require the
holders of mulitary land warrants to compensate the land
officers of the United States f[or services in locating the
sad warranis: rewd three times, and passed. |

Mi GARNETT DUNCAN, from the same commiltee,
reported a bill to settle the title to eertwin tracts of land in |
the State of Arkansas ; and a bill 1o authorize the loca-
vot of certain auljudicated claims in Ark g nly
known as Lovely Donation Claims: read twice, and re-
{'.'”"‘l to the Committes of the Whole on the stte of the

non

Also, submitted an adverse report in the case of Archi-
bald Langhirey : laid on the iable, and ordered to be
printed.

Also, a bill extending to John Whitsett's heirs the
privilege of purchasing a quarter section of land whic
wis given to him by an act approved March 2, 1839
rewd thiree times, and passed

Mr. COBB of Alabama, from the same eommiltee, sub-
mitted an adverse report upon the case of Alfred F. Ran-
tolph - laid on the table, and ordered 1o be printed.

Also, reported an aet to amend an act entitled “An m_:i1
to appropriate the proceeds of the sales of the public
lanis nmll 1o grant pre-emption rights,” approved Septem-
Serdy 1541 which was read twice.

Mr TOMPRINS sobmitted a few remarks in support
of the bill, and asked that 1t be put upon its passage.

Mr. CONGER moved its reference. |

Me JACOB THOMPSON expressed the hope that it |
wonld be put upon its passage without further delay, |

Mr J*JL‘I\’I'I]]‘ moved the previous question; which
was seconded, anid under its operation the bill was read |
A thind e and gasssd,

M: EMBREE, from the Committes on Public Lﬂmb'.r
submitted o resolution in_relation 1o a seetion of land in |
lndiana; which he asked to have referred to that comi-
miflee : agreed 1o,

My GOGGIN, from the Committee on the Post Office
and Post Roads, reported amendments to the House bill |
to establish certain post routes: referred to the Commit- |
e of the Whole on the state of the Union. |

Mso reported back, with un amendment, the Senate hill |
‘ideclare the trae intent und meaning, so far as relates 1o
e [mnking privilege of members nszo ress, of the act
ipproved 1st Aareh, 1547, and entitled “An act 1o reduee |
I::u- mtes af postage,” &e.: referred to the Committee of |
it Whole on the state of the Union. |

Also reported back, without amendment, Senate hi”;
loe the relief of Nathagiel Kuvkendall ; Senate. bill for
e reliel of Creed Taylor; and Senate bill for the reliet |
O oseph T, Caldwell : severally rend and committed,
Alsoreported back the communication received a few
s sinee from the Postmaster General, giving a state-
ment of the transactions of the Post Office Ill-.pnrlmentl
: preceding the 180 July, 1547, with a |
1 that «o mnch thereof as relates to addi- |
es made o mal contractors be printed ; |

BUSINESS ON THE SPEAKER'S TABLE,

! -\_T-' G 8 HOUSTON moaved that the House proceed |
[ -:!u-l‘-;n._‘: leration of business upon the Speaker's table : |
[ LT i

The SPFAKER laid before the House a communiea- |
L Ao the War Department, transmitting a report ol

I-""'-*h Hardin and Brewster, late commissioners under

the 17th wrticle of the Cherokee treaty of 1535,-'319, called |
o by u resolution of the House . relerred 10 the Com- |
mittee on Indian Atliirs

The Senate
ivances maule by the Siate of Alabama for the
e 4 nited States government in the sappression of
the Creek Indinn hostilities of 150 and 1537 in Alabama,
‘_""1 for ather purposes, was aken up, read twice, and re-
u\.'li'l'nl to the Committee of the Whole on the state of the

Hnon

The Senate hill for the reliel of the bona fide ‘P‘"]crﬂ'
under the neta for the armed oceupation and settlement of |
i part of the Territory of Flernda, was read twice, ahd re-
lerred 1o the Committee on Public Lands

The Senate bill 1o authorize the distriet judge of the
SMute of Tennessee to hold & special term was rewd twice,
and referred 1o the Committee on the Judieinry
_The Senate act respecting the publie archives of the
Sate of Flovidn wis read twice, and referred to the Com-
mitlee on the Judiciary.

The Senate bill explanatory of the act entitled * An net
10 ruise, for a limitea time, an additional military force,
and for other purposes,” approved Lith of February, 1547,
WaA lukle-n up, amended, read three times, and prassed.

. he Senute bill concerning sehool lands in the State of
l;|||r||h| wis read twiee, and referred 1o the Comm ttee on
lllll.l'lil: Lands

Ie Senate bill in amendment of n act to amend the

Ul authorizing the payment of interest |

lege, and for the prevention of frauds on the revenues of
the Post Office Department,” returned by the House with
amendments, to i portion of which the Sepate refused to
agree, was taken up, and the action of the Senate there-
on was stated

Mr. GOGGIN moved that the House recede from the
amendments objected 1o by the Senate, and moved the
previous question; which was seconded, and, under s
operation, the swid amendments were receded from

The House bill 1o provide for the ventilation of passen-
rer vessels, and for other purposes, returned from the
Senate with amendments, wis tiuken up, and the amend-
ments were read.

Mr. GRINNELL moved that the House coneur with
the Senate in their amendments; which moton was
agreed to.

PENSION APPROPRIATIONS.
~ On motion of Mre, VINTON, the House resolved itseli
imo Commities of the Whaole on the state of the Union,
(Mr. Howkrr Conu in the chair,) and resumed the con-
sideration of the il making appropriations for the pay-
ment of revolutionary and other pensioners of the United
Suates for the year ending S0th June, 1549-=the question
gew!juu being upon an amendment heretofore submatted

y the gentlemnn from Georgia, [Mr. G. W, Joxgs ) pro-
viding that when the widow of a revolutionary peasioner
shall apply for a ‘mmlun. she shall not be abliged to go
biek 1o the period of the pension of her hashand having
been allowed for the proof of her elaim o such pension—
which he had moved as an amendment to an amendment
submitied by the gentleman from North Caroling, (Mr.
MeKavy, )

Mr. McKAY raised a question of order upon the rele-
vancy of the amendment,

The CHAIR ruled the amendment out of order,

Mr. JON ES appealed from this deeision ; and, after de-
bute, the House divided npon the question, “Shall the
decision of the Chair stand w5 the opinion of the
House "—when no quoram voted.

The roll was called, the committee rose, and the chair-
man, in comphiance with the rule, reported the names of
the absentees, which were ordered to be entered upon the
journal.

A quornm having appeared npon the eall of the roll,
the House again resolved itsell into eommittee.

The question recurring upon sustaining the decision of
the Chaur, 1t was decided m the atfirmative.

Mr. GG, W JONES then raised a point_ol order upon
the amendment of the gentleman from North Carolina,
[(Mr. MeKay.)

The CHALK ruled it in geder,

Mr. JONES n‘}lpﬂllud, and the committee sustained the
decision of the Chair.

Mr. TOMPKINS proposed to amend the first section
of the amendment by the gentleman {rom North Caroli-
na, providing that applications in cases of disability now
existing may be lawlully made within five years after the
passage of this act,

The amendment to the amendment was agreed to,

Mr, JONES of Tennessge proposed further to amend
the amendment, by stnking out the words “live years
from the time of disability,” for the purpose of showing
that the original amendment weuld be to increase the
burden upon the treasury, instead of diminishing it. It
was the ease now, thal many pensioners did not come
forward to prove their elaim 10 pensions for perhaps more
than twenty-five ?'ea.ra after their disability was received.
Many cases of this kind of procrastination had come 10
his knowledge, But this amendment wili force such men
to come forward within five years, and so commence
their drain upon the treasury ata much earlier day, per-
haps, than they wounld without it.

}‘li!i amendment was rejected.

And then, the question recurring on the adoption of
the first section of the amendment by the gentleman
from North Carofina, it was agreed to.

The second section, submitted by Mr, McKav, was
then reported,

Mr, DUNCAN moved to amend this proposition by
striking out all after the words commencing with “com-
pletion of proof,” and insert “time of the application
therefor is muile at the [:mper office.”

Me I eaid it would be oboarved that, ne the memcund
ment now stands, the pension is to tuke effect only from
the time of the completionof the prool at the Pension
OMfice. [t sometimes happens that delays are induced hy
misconstructions of law at the offiee. "The amendment
which he proposed was to guard nzainst the consequen-
ves of such misconstruction, and to aliow the pension to
commence from he time the pensioner makes his applica-
tiomn.

Mr. D’s amendment was then rejected ; and the second
and thinl amendments by Mr. McKay were also succes-
sively rejected. ;

Mr. J(l_lNl-lS of Tennessee then proposed to amend,

'by an additional section, repealing the proviso of the

second section uf the act providing for the payment ol
revolutionary pensions, approved June 30, 1547, 4

Mr. J. saul this was a proposition to repeal a proviso
which had given nise to a troublesome question of con-
struetion at the Pension Office,  [ts effect would be to
overrule theydecision of the Commissioner, that when o
widow ap!plie’! for the pension which had been allowed
to her husband, she must go back and establish her claim
upen the proof of the facts on which her husband’s pen-
sion rested—the old woman must go back and hunt up
the records, and prove again that her husband was ac-
whally in the service of the United States. The operation
of the proviso was oppressive and wrong, and he hoped it
wonld be repealed.

This amendment was agreed to

The committee then rose and reported the bill and
amendments, : )

Mr. STEPHENS moved the previous question, which
was seconded : and under it4 operation the awmendments
were severally concarred in, and the bill was ordered to
be engrossed, was read a third time, and passed,

NAVAL PENSIONS.

On motion of Mr. VINTON, the House again resol ved
itself into the Committee of the Whaole on the state of
the Union, (Mr. D, P. King in the chair,) and procesded to
the considgration of the bill making npprrqlnrmuun for the
payment of navy pensious for the year ending aoth June,
1514 ; which was read.

Mr. BAYLY took the floor, and spoke as follows:

1 believe, Mr. Chairman, | have never before availed
myself of the latitude of debate allowed in Committee of
the Whole, to discuss subjects not immediately under
consideration. But it will be recollected that several
peeches have been delivered—doubtless designed to in-
fluence opinion out of this House—defending the power
af Congress to prohibit slavery in the Ternfories of the
United States, and also.the expediency of 1ts exercise
These speeches have not as yet been met. It is impor-
tant they should be; and this is my apology for entering
upon the discussion now. And in doing 0, | shall be
compelled, however reluctantly, to repeal, to some ex-
tent, views which [ had the honor te present at the last
session of Congress y

1 wholly deny the power of Congress to legislate for
the Territories in respect to their domestic affuirs,  Sir,
this government is one of delegated powers; and all pow-
ere not delegated in the constitution, by the very terms of
that instrument, are reserved to the Ntates and the peo-
ple.  The Congress has no_more authority 1o exercise a
power not delegated, than it has one absolutely prohib -
el This government possesses wo sovereignty. It is
true, the States have delegated to it the exercise of cer-
tain sovereign powers; but the sovereignty itself is in the
people, and s malienable.  This government has no in-
nate powers, 118 powers are all derivative, These po-
sittons will pot bee dispuated by any one who understiuds
the nirst prmeiples of the repiblican faith.  Beating them
in mind, [ ask in what clause of the constitution do
you find the power fo fegistate at all, much less 10 adopt
trrevasble legislation relative to the internal afluirs of
the territories wihich we now hold, or may herealter ac-
quire’  Mark, | do not ask for the power o propuse
forms af government 1o the territories, but for the power
to legasiate for them i respect o their domestic affuirs.

I do not eoncede the first ; but it 18 not necessary for my

argument that | should dispute it | know it has been
exercizged from the foundation of the government: aml

| some very sound republicans have rogarded itas furly
| an ineident to the power ol acoring terrdoey,

This 15
not satisfactory to me. 1 have great doubts about our
power to establish for the tercitories even lemporary gov-

| eenmenits, and these doubts are strengthened by the pro-

| coedings of the convention which framed the eonstitu- |

won,  Un the 15th of Augest, Mr. Madison submitted,
in order 1o he referred 1o the committee of detail, among
| othiers, the following power as proper o be added 1o
| those of the general legislature ;

| T dicpose of the unapproprinted lands of the United
States

* To institute tempomry governments for the new Stites
arising therein.'

The first braneh of this proposition was victually adopt
e, What heeame of the second ¢ 1t shared the fate ol
| the proposition to confer upon Congress the power 1o

wrant charters of incorporation, 1o esiablish n university,
anil to construcs canals, &c,  The eonvention refused to
confer the power contaned in it.  In the only territories

which we then possessed, a temporary government al-

alterations as might become necessary. | am very much
imelined to the opinion, that the only Tegitimate aithority
which the territorial governments possesees aver the peo
ple—1 speak of the people at lange, agd not the officers of
the territonial governments—is derived, not from the ac-
tion of Congress, hut the nequiescence by the people of
the territories in them. We haVe performed the part of an-
other Locke, aid proposed coustitutions i swhich the
people of the territories have acquiesced ; but they have
derived their sanction rather from the Jast proceeding
than the first,  Be this, however, as it may, | say the
power of legislation is a very dilferent thing.

This is no fanciful distinction. It is ane which is vers
elear to my mind, and was familine 1w the frmmers of our
constitntion.

A constitntion is that by which the powers of govern-
[ment ure prescribed nnnI) limited ; & law, by which the
| eonduet ol individuals 13 regulated amd controlled. A
constitution i= a rule of action to the officers and the dif-
ferent departments of the government; a law, the rule
of action 1o the community at large. No matter from
what source o constitution” proceeds, all those who take
and hold office under it, are bound by it as Jong as they
do so. It is their commission, By accepting office under
it, they haye consented to _be bound by its provisions
And notonly may public officers become bound in taking
office under it by & copstitation which has been propos
to them by others, but & whole community may assent 1o
it by eomplying with its forms. But very different is the
condition of the people at large with respeet to laws,
know of no way by which & community can assent to a
law, except in its recognition or enactment by a legisla
tive body composed of their representatives,” A eansti-
tution is the form of action ; legislation is action itself.
The one is the means; the other the result,

This is a distinetion familiar in our history, Our fore-
fathers never objeeted to the British King granting to the
culonies charters contwning forms of government; and
they never were regarded as acts of legislation, which
could only be instituted by Parliament. ~ They were re-
strictions on the Fl)\’l!r]’lmt’.l'll. voluntarily imposed by the
-._zﬁwr.rmlwnl itsell, for the henelit of the colonies. ~ But
| they always denied the right of the mother country to
| legislate in reference to the domestic affairs of the colo-
nies, These charters were little else than constitutions,
in our familiar political sense of the term, and in many
instances were ncquiesced in by the people long after (he
British authority was expelled ;—indeed, in one case,
until within o very late period. In others, they were
changed in a short period after the declaration of inde-
pendence, either at the instance ol the colonies them-
selves, or in obedience 1o the recommendation of the
Continental Congress; but generally by conventions,
having no direct anthority to do so. And in consequence,
atone time, the validity of those constitutions wis very
much questioned, This was particularly the case in Vir-
ginia, The convention that framed her late constitution
convened without any sanetion of law ; and it was not
deputed by the people with express reference to the for.
mation ol a constitution. The resull wis, that its au-
thorty was questioned.  But it was maintained **that
the people had received it as a constitation. The ma-
wistrates and officers, down to a constable, had been
appointéd under it.  The people had felt its operation and
acquiesced 5 and it is confessedly theirassent which gives
valdity 1o a eonstitution.”  These views prevailed, and
the constitution, thus indirectly receiving the sanction
of the people, endured for more than half a century ;
and even alter such a lapse of time, many of our people
were unwilling to change it for any other. In my view
of the case, the territorial governments which we have
established have derived their sanction from the same
ROree.

I recur to the question I just now asked: Tn what
clanse of the constitution do you find the power of Con-
gress to legislate for the territories relative to their do-
mestic affairs?

The clause from which the power in Congress to legis-
late for the territories is most usnally denved, by those
who contend for it, is the 2d clnuse of the 3d section of
the 4th article, which is in these words :
| *Thae (.Ifuluurnmi slull have power oldispose of, and make
| all s diul cules o &Wl%u)wg%mc territory w
| Now, it is perfect]y evident, from the language itself,
that the authority given is over the territory us property.
The term “territory” ig herp nsed in a very common
sense, as synonymous with land; and it is concerning
| this, when it belongs to the United States, about which
| Congress may *“mike all needful rules and regulations,”
And it may, without doubt, under the authority given,
pass such laws concerning the public lands situate in the
territories as to it may seem needful, Bul surely this
clanse confers no power upon Congress to make rules
and regulations concerning persons in the territories, or
their private property. Itis only concerning *the terri-
tory or other property befonging to the United States,”
that we can make rules and regulations, ‘

When the convention which framed the constitution
designed to confer powers of legislation, it nsed appro-
priate language to convey its meaning and language
very different from that of the elause under consideration
And here permit me to remark, before | refer to the clanse
in which this is done, that the constitution is as remarka-
ble for its literary execution, as for the great politieal
wisdom embadied in it. There are no useless phrases;
there is no tantology ; there is no looseness of ex-
ression.  The precise term, appropriate to convey the
ilea designed to be conveyed, is always used. Those
who lave studied the debates of the convention, mus
have bfen struck with the eare and minuteness with
which the exact meaning of every wond and term was

{enticised. There is no instance where, when different
| phraseolozy 18 used, it is not designed to convey ditlirent
meanings, When the convention designed to confer upon
| Congress Lhe rnwef of legislation, they ¢id not use am-
| biguous and doubiful expressions, hut h‘lllt"hl a8 are pre-
| cisely appropriate o express the idea.  This is done in
| the soetion in which the authority is conferred upon Con-
zress “lo exercise exclusive legislationin all eases what-
ever over such distriel (not exceeding ten miles square)
as may by cession of particular States, and the aceept-
ance ol Congress, hecome the seal of government of the

United States ; and to exercise like authority over all
! plices purchu,uci] by the consent of the h‘l.:lﬁLl_Nll‘l: of the
| State in which the same shall be, for the erection of forts,
| magazines, arsenals, dock-yards, and other needful build.

ings." Here are words wsed appropriate to_confer the
| power of legislation : and you are not permitted 1o sup-
pose that the convention designed 1o confer the same
|power m another clause, when they use different lun.
| guage, not at all appropriate, Indeed, in this clanse, the
power of legislation over distinet places is conlerred ;
and if there was any other over which it was designed to
be conferred, here was the proper place to have done it ;
and doenbtless the place where it wonld have been done,

For the convention evinced, as was very natural, a pur-

pose of grouping all similar powers together,
But, #o far from this being the easge, the clanse under
consideration is not found in the section of the article
comtaining an enumeration of the powers of Congress,
but in the gne containing restrictions upon the States.
The constitution 18 very remarkable for its order and ar-
rangement ; attention to which, in constraing its different
provisions, w excepdingly important.  The presunble de-
clares what are the ends 1o be attained by it
| The istarticle refers o the legislative department.  Iis

first section provides that “all legislative powers herein
;L:r.nllull shall be vested in\:l Congress of the United States,
L which shall consist of a Senale and House of Representa-
tives.”

The next seven sections. preseribe the mode of elec-
| ion, the qualitication of members, and the form of pro-
| cending in the two Houses,  The Sth section delines the
| powers of Congress. It commences: “The Cangress shall
| have power,” and then follows an enumeration of the
distinet and substantive powers of Congress, among
which is the power of legislating for severnl different
plices ; but the territories are not of the namber.  The
oth contains the absolute prohibitions upon Congress ;
and the 10th, the absolute prohibitions upon the Sttes

The 24 article velates to the Executive. It preseribes
ihe mode of election, the qualification and the duties of
the President. ‘ T
| The 3d is concerning the Judiciary, and regulates its
| powers and dulies, L A

The 1th article—the one in which the clavse ander con-
sideration i8 found—contains restraints upon the States,
conpled with the grant of power to the general govern
ment 1o the extent of those restraints, hut 1o no greater
extent, This will be apparent upon a careful examina-
tion of its different sections. e Ist section declnres
that * full faith and credit shall be givenin each State to
the public acts, records, and judicial proceedings of every
other State; and the Congress may by general laws pro-
seribe the manner in which sach acts, records, aml ?rn
cendings shall be proved, and the effeet thereof *  Here
the States are restrained from passing any law which
shall impair the full faith and eredit which this section
teclares shall he given to the public acts, records, and
judicial proceedings of the several States; and the power
18 ﬁi"-“ 10 Congress m'}nruvnde for seenring to them thit
full 1

with and credit,  The 2 seetion declares that * the
citizens of each State shall be entitled to all the privi-
| leges and immunities of citizens in the several States.”

States from passing laws inter-

ferimg with the rights of general citizenship, which are

secured to all the penfﬂe of the United States, and ena-
bles Congress to pass laws to secare then,

The second elause of this section declares—

A person chinrged o any State with veason, felooy, or
roorbmee, who shall e from justice wnd be found in
ante, shadly on demand of the sxcoutive authority

State from which he Hed, be defivered up, 1o he re.

L1o the Stte having jurisdiction of the creme.*

This elavse forbids the States trom  making their terri-
tory an asylum for fogitives from justice from the other
States ; aml empawers Congress 1o pass laws providin
for the manner in which the fugitive shall be dEll\fE!l‘ﬁ

]I

The 3d clause declures that—

“ No person held w serviee or labor in one State, under
thie laws thereal, esonplog inta another, shall, in onse-
gquence of uny law or regulation theroin, be discharged
from such service or Inbor, but shall be delivered up on
l,;hl“l'“ @6 the pary v owhow such service or labor may be

ne. :

This elanse is similar to the other. The States are
}.ruml;itud [rom passing lawa o obstruct the recovery of
ugitive slaves, and empowers Congress to provide by
law how they shall be delivered up. :

The 3d section prohibits the States from forming a new
State within any of their jurisdictions, er by the junction
of two or mare States withouot the consent of Congress ;
and it authorizes Congress o admit into the Union all
other new States not thus formed,

Then comes the clause under consideration :

“The Congress shall have power 1o dispose of and make
all neediol rles nund regulations respeeting 1the territory or
other progeny belonging o the United Staes.”

But for this elause, the States within which the t_etrill:.riy
and other property of the United States might be situated,
could legislate in reference to it, precisely as they can legis.
ate in reference 1o the land and other property of indivil-
uals, And this clavse was designed to restrain this right in
the Suites by virtue of their general wveiun'ﬁn!y. and con-
fers the power on Congress to make all of those rules and
ll.:Fllii\tluns.

The ith gection declares that—
tod Sentes sholl guaranty W ever

publican form of government, and shall protect
ench ol them aguinst Tovasion; and, on the application ot
the legistature, o of the exeentive, (when the legislaiure
eannot be convensd,) ngainst domestie violence.™

This clanse (as Mr. Madison mf:a in the Federalist)
presupposes the cxistence of a republican form of govern-
ment in the several States; and it is designed to prohibit
them from forming & monarchical, or any other than a
republican form of government; and lest, perchance, it
might be attempted upon the pretext that a republican
government did not afford a sufficient '!;rmeclion against
invasion and domestic violence—which notion a good
many people at that time enterlained—the last clause
was nserted to provide against ity and it imposes the
duty in the first ease, without qualifieation, upon all the
Staies to protect each of them against invasion; but, w0
prevent them from interfering unusked with the domestie
uffairs of any of the States, the¥ are only to act, in the
seconil, upon the application of the State itself.

The Sth article provides the mode in which amend-
ments of the constitution are to be mude; the 6th se-
eures the supremacy of the constitution and laws of the
U nited Suntes ; and the 7th provides for the manner of the
rtification of the constitution.  This is the whole of the
constitution as it came originally from the hands of is
framers, It will be seen thatit contained many restraints
upon the States, but mm}'\lmtiwe]}“ few upon the gen-
eral government. Most ol its restrictions were such as
rrew oul of its character as one of delegated powers.

“lis excited the jealousy of the States; and they pro-
posed a nwmber of amendinents, every one of which crea-
ted additional restraints upon Congress, but not one en-
larging its powers. The most important of which is the
10th, which declares:

“he powers not delegated to the United States by the
eonstitution, noe poohibited by it 1o the States, are reserved
to the Siatos espectively, or 1o the people.”

Thus showing that the feeling which prevailed was
hostile to enlarged powers in this government; and in
construing the constitution, the rule should be, to carry

ot e e i uee 5P R areie 18 n Keep-
ing with the rest, and that in every one of them there is
ot of power in the States, and a correlative pow-
er conferred upon Congress; and in no instance does the
power conferred upon Congress go any further than to
supply 1 it the power prohibited to the States. When,
therefore, yon have ascertained the extent of the power
prohibited to the States, you have ascertained the extent
of power eonferred upon Congress,

It seems 1o/me that there can be no doubt about these

rinciples. How do they apply to the case in hand? We
1ave seen the extent of the prohibilion upon the States;
10 that extent, and no greater, is power conferred upon
Congress. The States are forbidden “lo dispose of, or to
make rules and regulations respecting, the territory or
ather property belonging to_the United States;” and the
power to make such 18 confided 1o Congress, with the re-
striction that they shall be “‘needfud rules m_d.lngu]a-
tions.” This is the extent of the powers prohibited and
conferred ; andd it is seen that they are commensurate,

It will hardly be contended that the clanse in question
srohibits the States in which the public lands are, from
L-;.;iﬁlalmg upon the subject of slavery, or any other than
the public lands and other property of the United States ;
or thnt it confers any power on Congress over slavery in
those States, or over anything else than the property of
the United States.  As g‘r as the States are concerned,
there is no difference of opinion. But is there any differ-

|' cenee, in this respect, between the States and the Territo-
ries! The {Iuwnr in Congress, conferred by the clause
under consideration, “to dispose of, and make all neediul
rules and regulations respeeting, the territory or other prop-
erty of the United States,” is not confined to the Territories.
Congress has the same power to make these rules and
regulations in the States where “the territory or other
property of the United States” s situated, as it has in the
Territories,  Aml this power is constantly exercised
without question. But does any one suppose that that
power wuthorizes Congress to egislate in reference 1o
any other subject within the States, than the territory and
other property of the United States? Does it authorize
Congress to iterfere with the subject of slavery in those
States?  1f it does notin the States, why should it in the
Territones ? 3

Before dismissing this branch of the argjnmanl,_[ deaire
to call the attention of the commitiee to the precise lan-
ruage of the constitntion. [t is, *“the Congress shall have
sower 1o dispose of, and make all needful rales and regu-
]uiiurm respecting, the ferrvitary or other property belong-
ing to the l!-'u.-ms! Stutes.”  The word used is “THE TER-
RUTORY or other property belonging to the United States,”
and not the word * Terriforses,” as it is usually quoted
by those who contend that the clanse confers powers of
legislation on Congress.* Now, if the clause had been
ns it is quoted, there would have been more plausibllgl
in the acenment.  Then it might have been argued wi
some show of reason, that the rules and regulations
which Congress was authorized to make, was respecting
“the Territories” as political organizations; but the fact
that that word is not used, which \V&Qil‘le appropriate
one to convey that meaning, but the singular “‘ferrifo-
i —and that, toa, in connexion with “other property
betonging to the United States”—shows that it was in
reference 1o the territory ag land, as property, belonging
tor the United  States, that Congreas was tulumlka rules
ani regulations,and not in respect to the Territories as po-
litienl bodies

It appears to me very elear that the ncmn@ clause of
the d section ol the dth article confers upon Congress no
wiwer ol legislation for the Terntories now weld, or
wereaiter to e acquired, except such as may concern the
Territories as property. 1t 15 not pretended to be derived
from any other elause. Those who talk about its being
an inherent power, do not derive 1t from the constitution,
but from some other source than the constitution
whenee, | am sure |do not know, as | never heard il
| latoly that this government possessed any powers not

granteid 101t in the constitution, either expressly or by
I imphication, .

é have thus shown that the eonstitution :‘.tml"crs‘no
authority npon Congress 1o legislate for the Territories,
pxcept in reference to the public lands. | now take
higher gronnd, | maintain that notonly no such author-
ity is delegated by any provision i the constitution,
but that 1t 15 in direet conthiet with some of them, and
with the spirit af the whole instrament. P

The constitution of the United States provides for
the mdmission of new States into the 1|mun: The
third elanse of the second section of the first article de-
elares, ** thal representatives and direct taxes {
portioned among the several States which may be in-
cluded within fm.« Union, ling o their resp
numbers, which shall be determined by n.dchn%ﬂm the
whiole number of free persons, mcluding those und to
urncu[illu n ;-rﬁ: rrLyt-un-. excluding Indians not taxed,
theee-fifths of all other persons.” |

Hore we find, that rt‘|!:;ul'nmli0n of slaves is u);reqd}'
rovibed for in new States to be admitted into the Union.
I'his proves conclusively that the framers of the econsti-

State in the

bers of the legis-

_:."na the mdd of the d
Inture of New York, April,

tution conlemplated the fature admission of slave
States. The new States to he admitted, which were
more particularly in the mind of the conveation, were
undoubtedly those which it was contemplated would be
carved out of the territoyies which then  pos-
seased, and which it was dailg expected  we would
acquire by the cession of the States, It was known
to the framers of the constitution that territorial govern -
ments would, from nuu-mn[y. precede the organization of
States.  Can any one at all conversunt with the h#vf 13
of the constitution for a moment helieve that it wou

have been adopted, if it had been understood that Cop-
gress might prohibit slavery in Territories?  Sir, if there
was one leeling which more than any other churicterized
the proceedings of the cenvention, it was & seftled dis-
trust on the part of the southern States of the northern
and eastern States on the subject of slavery.  The consti-
tution itself shows thia. Look at the guarantees and

be divided into distinet States;” and it then goes on to
formation

preseribe the manner of their A

The 24 provides that the free md? "‘“;fjb,‘.’u,“"
age, on any territory so pure e T i
shall meet within ﬂiu);r St:!u *for the p:'g‘me of estab-
lishing a temporary government, to adopt the censtitu-
tion and laws of any of the original Stles; w0 that suck
laws nevertheless J:mff be subject to alteration by ther
ardinary legulature,” §e.

The 3d pravides that when any such State shall
have 20,000 inhabitants, a convention shall be called of
them, -to form a permanent constitution and government
for themaelves. But it is provided that the 1
and peimanent governments be established on these prin-
ciples as its hasis ;

15t. That they shall forever remain u part of thia con-
federacy of the United States of America,
2 That they shall be sabject o the il o confed:

saleguards contained in it, which were insisted upon by | eration in all those cases in w! the original States
the south as ** sine gua mons.” With these notorious | ghall be so subject, and to all the acts and mﬁinmel of
facts staring us in the [ace, can any one believe that this | the United States in Congress assembled, conformable
means of war upon nlmrerﬂ—tlw right of legislation for | thereto,

the territories upon the subject of slavery, more danger- | 54, That they in no o interfere with the pri-
£n i ang ohet—mranli have. beow, fuistly led | mary disposal of the sail by the States in

by the south? Sir, it is impossible. ho, at all ac- | gegembled, nor with ; regu

quainted with, the history of those times, or &
moment that the coustitution ever would m
adopted, il it had been millerstood that it conferfed such
a |;nlur upon Congress! When the south insisted upon
safeguards and guarsntees in one part of the constitution
as a condition of their alopting it, can any one believe
they would have conceded in other powers which
would make them all nugatory ! There 1s no one who
believen this, ‘Then the solemn guestion arises, which 1
beg gentlemen to consider ealmly,—Can this conatitution
last, if powers are exercised in violation of it, the grant
of which would have prevented its adoption ?

The constitution guarantees to each State a republican
form of government—the fund tal principle of which
is the right of self-government, The very.definition of
tyranny is to he subjeet to laws, in the epaciment and
continuance of which we have no voice; the very defi-
nition of republicanism is the right to govern ourselves.
And yet gentlemen professing 10 be republicans come
here, und not only claim the right to legislute for a peo-
i:la without consulting them, but absolutely to make that
egislation irrevocable !

his attempt on the part of Congress to legislate for
the Territories is in violation of a fundamental principle,
to maintain which our forefathers waged a war of
seven vears' duration, and of unparalleled hardships
and suffering. The British government claimed the
right to legislate jor the colonies in reference 1o their
internal affairs. But the colonists resisted, upon the grounl
that it was the essence of tyranny to subject men 1o lnws,
inthe ennctment of which they hiad no voice, It was
proposed to remove this objection, by gmanting them rep-
resentatives in Parliament.” But the colonists declined
it, upon the ground that Parliament even then would not
have the essentials which make representation a safe-
nard, These are, that the representative shouold feel
his own laws, and that those upon whom they are to
operite should have a periodical power of removing him.
The people of the colonies would have no power to re-
move a member of Parliament elected in Great Britain
nor woull the laws passed by a Jn:ﬁgrity in that ¢ountry,
but operating exclusively in this, affect any individual of
that majority, Such a representation, therefore, was re-
rded as worse than a maockery, as, by being present
there by our representatives, it would seem to sanction
lawn passed in violation of the essentials of representation.
And this essentinl principle, in the mantenance of which
our forefathers poured out their blood like water, lies at
the very foundation of our system of government, and
suggested the existing distribution of powers between the
General and State governments,  All general powers are
delegated to the first, and all loeal powers are reserved
to the last. Look lhmu}_‘h the whole range of congres-
sional powers, and you do not find one which, when ex-
ercised, does not operate upon the people of the whole
country, and affect the constituents ol every representa-
tive who exercises them. All local matters are left ex.
clusively to the States. "And this is done as much be-
cause the vital principle of representation requires it, us
because we haye not lhe_lo::a! knowledge which would
principles of our systém conflict with the' powee Rt
claimad, to legislate’in reflerence to the internal affairs of
the territories! The precise portion ol the people upon
whom alone the laws are to operate, are exactly the only
portion who would have no hand in their enactment;
and the constituents of the representative who passed
them, and the representative himself, would be entirely
exempt from their operation. Could there be a better de-
scription of tyranny than this? And yet persons, ealling
themselves republicans, maintain it! 1 had hoped that
such doctrines would have been left to the adyocates of
despots, ;

In this connexion, 1 desire to read an extract from the
writings of John Taylor, of Caroline, of whom Mr. Jef.
ferson said he had never written a line which he did
not approve :

“But this feudal power of annexing conditions to the

| Lol & 1 1 or mequired werritory, by the gov-
emment of the eountry making the nequisition, has ever
been exploded ns tyrannicsl both here aod (o Eogland.
Cme of our prineiples in the coloniul state was, that emi-
grants to such territorles earried with them their native
tights.  The colonists claimed the rights of BEuoglishmen,
and not only obtnined them, bat have, [ hope, greatly ex-
tended thenr, But this wonld not be the case 1? onr emi
grants should be subjected to n diminution of their nutive
rights by the asure of Congress. All of them enjoyed
the right of lorming local constitutions nod laws before thel
emigration. Il Congress coonot legislate over the Sutes
from whence they removed, aid may do so by nnnexing
conditions 10 n trust, over thay which the emigrints from
these Sites may ereate, it 8 ‘obvious that these ohizens
muet have lost some very important native rights by an em
igration from one part ol oo eountry to another. 11 the
colonists emigrating from Eogland were eorrect in nssert-
ing by force ol nrms thet they brought with them all the
rights confeered by the English system of government, o
emigrants may also contend that they earry with them all
the rights conterred Ly our system.  Among these, the wn-
conditional right to make their own local constifutions and
Taws, withowt being sulject to any conditions imposed by an
extrancons authorty, han been the moxt important, und wni
versally exercised by every State in the aton.””

Every one of these prineiples applies, with increased
force, to citizens of any of the States emigrating 1o the
Territories, 'I“h?‘w‘rrf with them all their rights, the
maost important of which is the right of self-government.

The practice of the government hins not, as seems 1o be
taken for granted in this debate, been inconsistent with
these views, a8 1 will proceed to show; and 1 must here
beg the indulgence of the committee for some minuteness
of detail,

First, ol the ordinance of 1757, about which we have
heard so much. In the first place, | do not hesitate to
say that that ordinance originated in a palpable usurpa-
tion of power by the Congress of 1757, The articles of
confederation conferred upon Congress no such power.
Indeed, they conferred acarcely any legislative powers
whatever. The powers conferred were mainly execu-
tive, and related 10 our foreign relations. The Congress,
under the confederation, was rather a many-headed ex-
ecutive than a legislative body,

The Congress of 1784 seemed to concede that they
could not legislate for the Territories; and they attempted
to give validity to what little they did, a5 a compact.”

_This will be apparent from the history of the transac-
tion,

On the 1st day of Mareh, 1754, the delegation in Con-
gress from Virginia executed her deed oh;eaalon of her
1erritur?' northwest of the river Ohio, in which she ceded
to the United States ' all of her right, title, and claim as
we!l of soil o of jurisdiction:” but stipulated * that the
French and Canadian inhabitants, and other séttlers of
the Kaskaskias, St Vincents, and the neighboring villa-
ges, who have profeased themselves eitizens of Virginia,
shall have their possessions and titles confirmed to them
and shall be protected in the enjoyment of their rights
and liberties,”

It must be horne in mind, in this connexion, that af
that time there were no white inhabitants in the territory
elxcepl these Canadian and French inhabitanis and set-
tlers,

On the 1uth of April, 1784—not quite two months aftes
the executian of the Heed of cession—Congreas took into
consideration the rt of the committee, consisting ol
Mlessra. Jeﬁ‘emn,reguhnm, and Howell, of a plan fora
temporary government of the Western Territory.

The plan as reported contained this clanse—

“That nfter the year 1800 of the Christinn ern, there shiall
b neither slavery nor involuntury sorvit Ao inany of the
anid States, otherwise than in the puni himent ol erlmes
whercof the party shall bave been convictoed o have been
persounily gailty ™

And on the motion of Mr. Spaight, these words were
atruek out. t ]

On the 29d of April, Congress resumed the considera-
tion of the sabject, and adopted several articles which
thai- directed should be formed into ** a charter of com-
pact,” The following is the substance of those articles:
Theatst declares, ** that so much of the territary ceded,
or to be ceded, by individual States to the United States,
an is already purchased, or shall be purchased of the In-

dian inhabitants and offered for sale by Congress, shall

on!hw and
which Congress muy find neces securing the i
in such soi b&.m - e
ath. That they o pay s partof thef
contracted, to be ap

ibie
ledernl debts contracted, or to he

tioned on then by Congress according o the same com-
mon rule anﬁmmglmm by which l?portaom thereof

shall be made on the other States.

Sth. That no tax shall be imposed on lands the prop-
erty of the United States,

i Gth. That their respective governments shall be repabs
lean, /

7th, That the lands of non-resident proprietors shall in
no case be taxed higher than those of residents within
any new Stute, before the admission thereof 10 s vote by
its delegates in Congress,

The 4th }u'rwidea “That when any of said Stales
shall have of free inhabitants as many as shall then be
in any one of the least numerons of the thirteen original
States, such State shall be admitted by its delegates into
the Congress of the United States on an equal footing
with the said original States,™

The last provides *“That the preceding articles shall ba
formed into a charter of compact ; shall be duly executed
hf the President of the Uniled States in Congress assem-
bled ; shall he promulgated, fce.; and shall be unalterable
fgom and after the sale of any part of the territory of sush

tate.”

This, with the article relalive to slavery, which we

have seen was stricken out, comprised the substance of
the report of the committee. J !
It will be seen that, during the interval which would
elapue before the formation, in the mode directed, of &
temporary government, and the adoption of the constitu-
tion and laws of some one of the original States, there
was no provision for the preservation of the peace, &e.
in the Territory. Te remedy this, Mr. Gerry moved a
proposition, which was adopled, in these werds:

“That rnensures, not inconsistent with the principles of
the confederution, and mecessary for the preservation of
pence and good order among the settlers in any of the said
wcwe Ntates, uutil they shal a r L
ment as nforesaid, may, from time to time, be talken by the
Unitedd States in Congress assembled.”

It will be seen from this analysis of the first actionof
Congress relative to the territory of the United States—

action which was participated in by the first statesmen of

the republic, comprising such men as Jefferson, Sher-

man, and Gerry—that, notwithstanding Virginia had ceded

her jurisdiction as well as soil, did not propose to

legislate for the Territories, or lo interfere with their gov-

ernment, any further than the absolute necessily

case required.  This “charter of campact,” as they called

it, secured to the people in the Territories the full right of

seli-government at as early a period as possible, and in

the meantime no other authority was assumed than so

much as might be necessary to keep the ; and itis

very obvious that they  were tempted to this last:
solély by the necessity of the case, There are no

restrictions on the settlers in the formation of their

overnment, and in their smibsequent legislation, any

in than was npecessary to secure to the Uni-
1o p Attt e veanestyLinndbhedmblic lands, and
eration.

The condition of Virgiuit‘s_ deed of cession
made the first imperative; and the feeling of disloyalty
to the Union, which had been displayed in some parts of
the confederacy, and the still greater fear of it from
character of ﬁ:e only then inbabitants of the western
territory, made the last expedient.

I think it pretty evident, from the language they used,
that the iramers of thia charter su their author-
ity to grant it grew out of their ownership ol the soil,
and their slﬂlposelj rights to annex conditions to.the sale
of it in the shape of a compact with the pu The
words I have emphasised in the analysis [ have made,
[ think, shows this. Be that as it may, it ia seen that no
attempt at legislation was made; and that in the charter
no restrictions were made, except such as related to the
two points [ have mentioned. The only other one—that
relating to slavery—was stricken out,

On ﬁ]e 16th of March, 1735, Mr. KmF renewed the
anti-slavery reatriction, which had been defeated in 1784 ;
and it was again defeated. ;

The subject seems not to have been taken up again
antil 1787, when the ordinance of that year was passed.

That ordinance was itself rather in the nature of a
charter than an ordinary law. It was rather the frame-
work—the form of a_government—than an ordinary act
of legislation. The lanﬁuﬂgﬂ of its enacting clause is
different from that usually employed. It is, “Be it or-
dained,” &e., and *Be it ordained and declared.” And,
except in the second section, in which the course of de-
scents is prescribed, and the mode of conv, entablish-
ed, which they seemed to think had an immediate con-
nexion with their authority over the public lands, and in
the sixth article, in which slavery is prohibited, nothing
i done which partakes of the natare of legislation. It
provides for the amnimment_. of a governor, the slection
of a general assembly, prescribes the qualification of offi-
cers and of voters, &c.; and it goes on to "*declare” most of
the fundamental princ:iﬁllua of our government, very much
'n} thelaimmnar of abi h:i nghl and it n_:m;}nn l;l];:'l rtgl;:
of seli-government—1 most importan .
pravides expressly that “the legislature shall have au-
thority to alter the laws as they shall think fit"—an an-
thority which they freely exercised. But, o short time
after the organization of the Territorial government of
Ohio, the legislature under it altered the provisiona of the
ordinance in many particulars, 1 recollect particularly in
seference to the course of descents and the mode of con-
veying property; and they adopted, in the words of the
Virginia statute, the laws of England in force prior to the

fourth year of James . Now, it seems ng much like
absurdity to me, to say

that (’Jonfhrem has the power to
legislate for the Territories, and at

¢ same time concede
that the Territorial legislatures may repeal laws enacted
by it.

yThe ordinance, on ita face, shows that its framers con-
sidered that they were organizing *“a State,” for which
the ordinatice was to-be a temporary constitution until it
could substitnte one better suited ‘to ita wants. In ifs
first section it declares *“that the mmit ’{:r:;mr_:;}::irciihr
wirposes of a tem vernment, ne rigt—
Lu}?iect. hewevar.mm gesgivided into two districts,
Afterwards it says: “The legislatures of these districis
or uug Sh!afex slﬁa'll nfveb in!;;fﬂ;r :‘r;“dl: Prmﬁtdsl.ﬁ‘
sal of the soil of the Um i aya :
“And whenever {ny of the said States shall have sixty
thousand free inhabitants therein, such State shall be ad-
mitted, by #ts delegates, into the Congress of the U.r_nhd
States, on an equal footing with the original St I
is very evident that the Congress conmidered that they
were organizing States—new States, in contradistinetion
to *the original” thirteen ; 1o the admission of which, “*by
it delegates, into Congress,” the only obstacle seemed to

be a requisite papulation. . A

In I'?IB"J'.M 15::111#1 Congress qdqntlydrlruﬂd
their powers to Iegiallnre for the Territories: and hence
they attempted 10 give some show of validity 10 such
portions of it as partook of a legialative chamcter, by
styling them “a compact,” some sorts of which Congress
had a right, by a vote of nine Siates, 10 sanction. But
concede it 1o be, in its nature, & compact, and such an
one ?I(Inngrvm could enter into, and yet you do not give
it validity.

To create a compact, there must be parties able and
willing to mntmctfu:cmi who, in fact, do contract. Now,
who in this case were jien? The ordinance de-
clares the parties to be “the original States and the peo-
ple and States in the said » Now, sir, | choose
an this point 1o reat upon the fact rather than the law.
Which ﬂ’ the ari;ilml vaa;::ﬁ. .:.& 3: com-
pact? Notone! [tistrue, inia was 2
sent to a chanie which was proposed inthe_ of
the Siates, wh‘mh it was o create mm
e e s bondics
the num v 3
<ion.  To this Virginia nasented ; but she was not :
‘o assent, and m"ﬁw riot assent, to any other part ‘i‘h
ordinance, There is np pretence
acted in the matter atall.  Will it
sented through their in

— e




